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(2) The claim has been reviewed and 
it is decided that the claim is valid and 
overdue; 

(3) The Commission has notified the 
individual in writing— 

(i) That payment of the claim is over-
due; 

(ii) That, within not less than 60 days 
after sending the notice, the Commis-
sion intends to disclose to a consumer 
reporting agency that the individual is 
responsible for that claim; 

(iii) Of the specific information to be 
disclosed to the consumer reporting 
agency; and 

(iv) Of the rights the individual has 
to a complete explanation of the claim, 
to dispute information in the records of 
the agency about the claim, and to 
adminstrative appeal or review of the 
claim; and 

(4) The individual has not— 
(i) Repaid or agreed to repay the 

claim under a written repayment plan 
that the individual has signed and the 
agency has agreed to; or 

(ii) Filed for review of the claim 
under paragraph (g) of this section; 

(c) The Commission shall— 
(1) Disclose promptly, to each con-

sumer reporting agency to which the 
original disclosure was made, a sub-
stantial change in the condition or 
amount of the claim; 

(2) Verify or correct promptly infor-
mation about the claim, on request of 
a consumer reporting agency for 
verification of any or all information 
so disclosed; and 

(3) Obtain satisfactory assurances 
from each consumer reporting agency 
that they are complying with all laws 
of the United States relating to pro-
viding consumer credit information. 

(d) The Commission shall ensure that 
information disclosed to the consumer 
reporting agency is limited to— 

(1) Information necessary to estab-
lish the identity of the individual, in-
cluding name, address, and taxpayer 
identification number; 

(2) The amount, status, and history 
of the claim; and 

(3) The agency or program under 
which the claim arose. 

(e) All accounts in excess of $100 that 
have been delinquent more than 31 
days will normally be referred to a con-
sumer reporting agency. 

(f) Before disclosing information to a 
consumer reporting agency, the Com-
mission shall take reasonable action to 
locate an individual for whom the head 
of the agency does not have a current 
address to send the notice. 

(g) Before disclosing information to a 
consumer reporting agency, the Com-
mission shall provide, on request of an 
individual alleged by the agency to be 
responsible for the claim, for a review 
of the obligation of the individual, in-
cluding an opportunity for reconsider-
ation of the initial decision on the 
claim. 

(h) Under the same provisions as de-
scribed above, the Commission may 
disclose to a credit reporting agency, 
information relating to a debtor other 
than a natural person. Such commer-
cial debt accounts are not covered by 
the Privacy Act.

§ 1.1919 Contracting for collection 
services. 

(a) The Commission has authority to 
contract for collection services to re-
cover delinquent debts, provided that 
the following conditions are satisfied: 

(1) The authority to resolve disputes, 
compromise claims, suspend or termi-
nate collection action, and refer the 
matter for litigation is retained by the 
agency; 

(2) The contractor shall be subject to 
the Privacy Act of 1974, as amended, to 
the extent specified in 5 U.S.C. 552a(m), 
and to applicable Federal and State 
laws and regulations pertaining to debt 
collection practices, such as the Fair 
Debt Collection Practices Act, 15 
U.S.C. 1692; 

(3) The contractor must be required 
to account strictly for all amounts col-
lected; 

(4) The contractor must agree that 
uncollectible accounts shall be re-
turned with appropriate documenta-
tion to enable the Commission to de-
termine whether to pursue collection 
through litigation or to terminate col-
lection efforts; and 

(5) The contractor must agree to pro-
vide any data contained in its files re-
lating to paragraphs (a) (1), (2), and (3) 
of § 105.2 of the Federal Claims Collec-
tion Standards (4 CFR part 105) upon 
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returning an account to the Commis-
sion for subsequent referral to the De-
partment of Justice for litigation. 

(b) Funding of collection service con-
tracts. (1) The Commission may fund a 
collection service contract on a fixed-
fee basis, that is, payment of a fixed fee 
determined without regard to the 
amount actually collected under the 
contract. Payment of the fee under this 
type of contract must be charged to 
available agency appropriations. 

(2) The Commission may also fund a 
collection service contract on a contin-
gent-fee basis, that is, by including a 
provision in the contract permitting 
the contractor to deduct its fee from 
amounts collected under the contract. 
The fee should be based on a percent-
age of the amount collected, consistent 
with prevailing commercial practice. 

(3) The Commission may enter into a 
contract under paragraph (b)(1) of this 
section only if and to the extent pro-
vided in advance appropriation acts or 
other legislation, except that this re-
quirement does not apply to the use of 
a revolving fund authorized by statute. 

(4) Except as authorized under para-
graph (b)(2) of this section, or unless 
the receipt qualifies as a refund to the 
appropriation, or unless otherwise spe-
cifically provided by law, the Commis-
sion must deposit all amounts recov-
ered under collection service contracts 
(or by agency employees on behalf of 
the agency) in the Treasury as mis-
cellaneous receipts pursuant to 31 
U.S.C. 3302. 

(c) The Commission will consider the 
use of collection agencies at any time 
after the account is 61 days past due. In 
any case where an account is six 
months or more past due, the Commis-
sion may turn it over to a collection 
agency unless referred for litigation or 
unless arrangements have been made 
for a workout procedure or the Com-
mission has exercised its authority to 
write off the debt pursuant to § 1.1916. 

(d) The Commission will generally 
not use a collection agency to collect a 
delinquent debt owed by a currently 
employed or retired Federal employee, 
if collection by salary or annuity offset 
is available.

SALARY OFFSET

§ 1.1925 Purpose. 

This section provides the standards 
to be followed by FCC in implementing 
5 U.S.C. 5514 to recover a debt from the 
pay account of an FCC employee, and 
establishes procedural guidelines to re-
cover debts when the employee’s cred-
itor and paying agencies are not the 
same.

§ 1.1926 Scope. 

(a) Coverage. This section applies to 
agencies and employees as defined by 
§ 1.1901. 

(b) Applicability. This section and 5 
U.S.C. 5514 apply in recovering 
certaindebts by offset, except where 
the employee consents to the recovery, 
from the current pay account of that 
employee. Because it is an administra-
tive offset, debt collection procedures 
for salary offset which are not specified 
in 5 U.S.C. 5514 and these regulations 
should be consistent with the provi-
sions of the Federal Claims Collection 
Standards (4 CFR parts 101–105). 

(1) Excluded debts or claims. The pro-
cedures contained in this section do 
not apply to debts or claims arising 
under the Internal Revenue Code of 
1954, as amended (26 U.S.C. 1 et seq.), 
the Social Security Act (42 U.S.C. 301 et 
seq.) or the tariff laws of the United 
States, or to any case where collection 
of a debt by salary offset is explicitly 
provided for or prohibited by another 
statute (e.g. travel advances in 5 U.S.C. 
5705 and employee training expenses in 
5 U.S.C. 4108). 

(2) Waiver requests and claims to the 
General Accounting Office. This sec-
tion does not preclude an employee 
from requesting waiver of a salary 
overpayment under 5 U.S.C. 5584, 10 
U.S.C. 2774, or 32 U.S.C. 716, or in any 
way questioning the amount or valid-
ity of a debt by submitting a subse-
quent claim to the General Accounting 
Office in accordance with procedures 
prescribed by the General Accounting 
Office. Similarly, in the case of other 
types of debts, it does not preclude an 
employee from requesting waiver, if 
waiver is available under any statutory 
provision pertaining to the particular 
debt being collected. 
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